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LEGACIES 
FOR ENDOWMENT 


HOSE making or revising their Wills 
may like to consider benefiting some 
selected aspect of Church Army Social or 
Evangelistic work by the endowment of a 
particular activity—thus ensuring c!lective 
continuance down the years. 
Gifts—by legacy or otherwise—will be 
valued for investment which would produce 
income in support of a specific object, 
which the following are suggestions : 
Army 


“YY ees 


Preliminary enquiries will be gladly answered 
by the 


Financial Organising Secretary 
THE CHURCH ARMY 
55, Bryanston Street, Londen, W.! 
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In recommending a bequest or donation eae Prag —ns ging z ae 
to the RSPCA you may confidently pune eps ome ag : 
assure your client that every penny 
given will be put to work in a physica! well-being of the men of 
noble cause. Please write for the free the Royal Navy, their wives and 
booklet “Kindness or Cruelty” to the families. 


, RSPCA, 105 : 
London. 8.W1. — NEEDS.—funds for carrying 
on Welfare Mission Work, and 
for General Maintenance. 
NOT SUBJECT TO NATIONALISATION 
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STTUATIONS VACANT 


ASSISTANT required immedi 
to Justices office) capable of 
undertaking all duties ding taking the 
Court m the absence of the Clerk Apply 
g age, qualifications, experience and salary 
required » ¢ Horsham 
Susse* 


COMPETENT 
ately cin Clerk 


inci 


Stati 


crk » Justices, 


INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
(Hoylands), Ex-Detective Sergeant. Member 
of B.D.A. and PF.B.D Divorce —Conr 
DENTIAL ENQUTRIES, ETé anywhere Over 
400 agents in all parts of the U.K. and abroad 
1, Mayo Road, Bradford. Tel. 26823, day or 
night 


CO., East Boldon, Co 
and Commercial Invests 

xcoepted from Solicitors 
Tw! Available day and 


PARKINSON & 
Durham Private 
gators. Instructions 
only Tel.: Boldon 
might 
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mum Of £655 per annum 
increment will be m accordance wit the 
National Jomt Council's A.P.T. Scales VII 
and VIII (£685 to £810 per annum) The 
National Joint Council's Conditions of Service 
as adopted by the County Council will apply 
The appomtment will be to the permanent 
staff and superann and will be subject 
months’ notice The selected appli 
ired to pass a medical examina 
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M IDDLESEX COMBINED PROBATION 
‘ AREA 


Appointment of Senior Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of a Sc Probation Officer. Applicants 
must be ser Probation Officers with 
experience Salary according to Probation 
Rules 1949 1950, with £30 per annum Metro- 
politan addit ind semority allowance, at 
present £50 px num Subject to super- 
annuation ded s, and medical assessment. 
Motor illowance provided. Application 
forms fre t dersigned to be returned 
by Janua (quoting K.297 J.P.) 

W. RADCLIFFE 

the Probation Committee 
ts iha 


Westn er, S.W.1 


ive! ESSEX COMBINED PROBATION 
AREA 


Appointment of Male and Female Probation 
Officers 


¢ invited for the appoint- 
female Probation Officers 
not less than 23 nor more 
than 40 yea f age, except in the case of a serv- 
ing Probatx Otheer Salary according to 
Probation R 149/50, with £30 per annum 
Metropol on Subject to super- 
annuatior 1s, and medical assess- 
lowance provided. Appli- 
the undersigned to be 
26, 1952 (quoting K.290 


APPLICATIONS 
ment of M i 
Applicant 


W. RADCLIFFE, 
the Probation Committee 


December 
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of the Probation Rules, 

additional allowance of 
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Applications ild reach the undersigned 

before J iry 26, 1952 

J WHITTINGHAM, 

Clerk to the Committee 

of the above Area. 
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GOVERNMENT REVIEW, JANUARY 12 
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AVANT AND WATERLOO URBAN 


DISTRICT COUNCIL 
Assistant Selicitor 


APPLICATIONS are invited for the above 
appointment at a salary (according to date of 
admission) in accordance with Grade A.P.T 
Via}—VIl of the National Joint Council's 
scale of salaries. Previous local government 
experience not essential The appointment 
will be subject to the Local Government 
Superannuation Act, 1937, and a medical 
examination will be required 
Applications, with names of two referees, 
must reach the undersigned not later than 
January 19, 1952 
Canvassing will disqualify 
B. R. W. GOFTON 
Clerk of the Council 
Town Hall 
Havant 
December 


24, 1951 


Boro GH OF LLANELLY 
Appointment of Town Clerk 


APPLICATIONS are invited from Solicitors 
with wide municipal experience for the appoint- 
ment of Town Clerk at a salary of £1,000 
per annum, rising by five yearly increments 
of £50 to a maximum of £1,250. The post 
also carries with it the office and duties of 
Clerk to the Llanelly Harbour Trust 

The successful candidate will be required 
to devote the whole of his time to the statutory 
and other duties of the post and all fees and 
other emoluments must be paid by him into 
the Rate fund 

The appointment will be subject to the 
provisions of the Local Government Super- 
annuation Act, 1937; a satisfactory medical 
examination, and termination by two months’ 
notice in writing by either party 

Applications, endorsed “ Town Clerk,” 
stating age, qualifications, appointments and 
experience, and accompanied by copies of 
two recent testimonials, must be received by 
the undersigned not later than January 26 
1952. 

Vv. TAYLOR 
Acting Town Clerk 

Town Hall, 

Lianelly. 
December, 1951 


co NTY BOROUGH OF DARLINGTON 


Appointment of Second Assistant to Clerk to 
the Justices 


APPLICATIONS are invited for the appoint- 
ment of a second assistant to the Clerk to 
the Justices 

Applicants should have general magisterial 
experience be able to keep the accounts, 
court registers, etc., and take depositions. 
Shorthand and typewriting being essential 

Salary in accordance with the scale of 
Clerical Division of National Charter (£445- 
£490). 

The successful candidate will be required to 
pass a medical examination and be a contri- 
butor to the Superannuation Fund. Applica- 
tions, stating age and experience with copies of 
two testimonials, to the undersigned, to reach 
him by January 21, 1952 

INO. W. WALKER, 
Acting Clerk to the Justices. 
10 Houndgate, 
Darlington. 
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Enforcement of Maintenance Orders 


The Law Times of December 21 contains a lengthy and 
important letter, signed “ Litigus Seperationis,” upon the sub- 
ject of the enforcement of High Court maintenance orders. 

The writer shows how, under present conditions a wife with 
such an order is quite likely to experience a delay of many 
months in attempting to enforce arrears, and even then to find 
the process of the court comparatively ineffective. 

The writer suggests that the present position could be much 
ameliorated if the district registrars were given powers of 
commitment. He contrasts the position of the former wife who 
has a High Court maintenance order with that of one who has 
obtained an order in a magistrates’ court. 

The letter concludes “In the alternative, if the granting of 
such powers to a district registrar is frowned upon by the powers 
that be, the maintenance action could be brought in a police 
court after decree absolute is obtained, and the matrimonial 
issues disposed of, as surely the question of maintenance or 
custody might well be dealt with in those courts, with speedy 
remedies for any default in payment, and little or no expense 
to the petitioning wife, or the respondent. A divorce judge 
could easily remit the questions to a police court when making 
his order on the divorce suit.” 

These suggestions merit careful consideration and perhaps 
they may be brought to the notice of the present Royal 
Commission. It cannot be pretended that even in the magistrates’ 
courts a wife is always able to enforce arrears under a magisterial 
order, but we think it can be claimed that on the whole the 
method of enforcement works with the least possible delay and 
expense. Orders are almost invariably made payable through 
the collecting officer, and heavy arrears are not often allowed to 
accumulate. The husband can easily be made to realize that 
if he fails to pay he will have to satisfy the court that this is not 
through his wilful refusal or culpable neglect, or else he may be 
sent to prison. The magistrates’ court is a convenient local 
court for dealing with the enforcement and variation of such 
orders, and, given a sufficient staff, such a court can make the 
machinery of the law effective. 


Deodands 

The suggestion made in the course of a wireless discussion 
about road accidents, that there should be a revival of the old law 
which made forfeit any vehicle which had killed a human being, 
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Price 2s. 3d. 
(iInclading Reports) 
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f= at the General 
Post (without Reports) 


Office as a Newspaper 


the WEEK 


recalls the law as to deodands, which were not abolished by 
statute until 1846. A deodand was defined as “ Any personal 
chattel which is the immediate occasion of the death of any 
reasonable creature : which was formerly forfeited to the King, 
to be applied to pious uses, and distributed in alms by his high 
almoner, though in earlier times it was destined to a more 
superstitious purpose.” 

Professor Kenny, in his Outlines of Criminal Law, refers 
to “the *‘ piacularity’ attached in ancient Greece to even 
inanimate instruments of death, as when, according to Pausanias 
the Prytanes at Athens condemned to penal destruction lifeless 
objects that had accidentally slain a man—a feeling which 
appears in the * Deodand * of the old English law of homicide.” 
He goes on to say that the law of deodands was enforced even 
where death was due to some mere natural accident, as in the case 
of a man’s falling from a boat and being drowned ; and, as 
showing how far the principle was carried, he cites the case of a 
smal: boy who fell into a pan full of milk and was drowned, 
whereupon the pan was forfeited. Professor Kenny adds the 
interesting statement that the abolition of deodands was hastened 
by the fear of entire railway-trains being forfeited. In early 
times there was sometimes much argument as to whether, for 
example, a wagon should be forfeited or only the wheel which 
had passed over and killed the deceased. 


Modern law, both criminal and civil, is, we think quite capable 
of dealing with these matters without revival of an ancient 
law which must often have worked inequitably. 


Probation in Surrey 

The report of the county probation committee for Surrey for 
the year 1951 records the making of a new Combined Area 
Order under which the committee is now operating. One 
important point is that the committee now has the power to 
delegate to a sub-committee the duty of appointing probation 
officers and of approving a limited expenditure for particular 
purposes. The report discusses the pros and cons of this new 
arrangement, pointing out that while some members of the 
committee not unnaturally feel regret at the delegation of an 
interesting part of their work involving personal contacts, it is 
of undoubted advantage from the purely administrative point 
of view to make use of a sub-committee. 

The report expresses some disappointment in that the number 
of cases on probation in the under fourteen age group has 
shown a tendet.cy to increase in spite of an overall decrease. 
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An Imprecise Limit 

A curious point, upon which we have found no precedent, 
arose recently before the Lake District rent tribunal under the 
chairmanship of Mr. I. G. Sim, J.P. Section | of the Landlord 
and Tenant (Rent Control) Act, 1949, excludes from its field 
i of operation, by subs. (7)(+), a rent which ts subject to a limitation 


imposed by or under any enactment not contained in the Act of 


1949 itself or the Rent Restrictions Acts There are several 
such limitations ; the one in question in the case before us was 
that which can be imposed un he Building Materials 
and Housing Act 1945 ise Ww rent the tribunal 
had to consider had been erected under a civi ilding licence, 
by a condition of which the loc: ithort ned had 
lumited the sale price and purpx d to limit t rent which 
might be charged, but ut had done t atter by a condition 
that the house should not be let in application had been 
made to the council to determine tts aximum rent It was 
stated in the course of the proceedings that a purported limitation 
in this form had been recommended at one time tn a communica 
tion from the Ministry of Health, but that in May, 1950, further 
advice had been sent out, to the effect that a limitation of rent 
taking effect under s. 7 of the Act of 1945 ought to name a 
figure —a conclusion which we should certainly support. In the 
Lake District case the tribunal held that the purported limitation 
before them was not a limitation within the meaning of the 





excluding paragraph in s. | (7) of the Act of 1949 At the time 
when the application came before them, the rent lawfully 
chargeable had not been limited at all In Mr. Megarry’s book 
on the Rent Restrictions Acts he cites R. v. Barnet Rent Tribunal, 
ex parte Reeds Investments, Ltd. | 1950\ 2 All E.R. 848 ; 114 J.P 
S05, for the proposition that, if no limit n of rent has been 
effectively imposed, the mere registration of a purported limita- 
tion as a local land charge does not exclude the Act of 1949 
The essential word here ts effectively both with Mr 
Megarry and with the Lake District tribunal. We agree with 
them that insertion in a civil building licence of a condition, 


under which the licensee has to come back to the local authority 


Probationers Undergoing Mental Treatment 


at a future date to ask for the fixing of a rent, does not accord 


‘ ‘ f the ¢ ! c Act pAN - < 
aii ie with the intention of s of the Act of 1945 or does it seem to 


be either businessiike or satisfactory in practice 
Service by Post 

The decisi ! Justice Dev 
(London) Lt 
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existed for many years. In this case, the plaintiffs issued a writ 
against the defendants, and availed themselves of the procedure 
afforded by s. 437 of the Companies Act, 1948, which provides 
that “A document may be served on a company by leaving 
at or sending it by post to the registered office of the company 
Subsequently, in the absence of an appearance by the defendant 
the plaintiffs signed judgment tn default of appearance 
At a later date, Master Burnand made an 


company 
and issued execution 
order that the judgment and execution be set aside on the ground 
that the bad in that it sent by 
registered post instead of prepaid ordinary and 

this order the plaintiffs appealed. Mr. Justice Devlin said that 


he had been told that the master’s order was in accordance with 


service of the writ was was 


post, against 


the practice, and accordingly, as there was no authority on the 


point, weight would have to be accorded to the settled 
matter have to be 
the relevant statutes. The 
of the Companies Act, 1948, did not limit the 
Stating that it meant either t 
ordinary prepaid post. It appeared to him that the word “ post 

in its ordinary and natural meaning was wide enough to cover 
both registered and ordinary post, and he did not think that it 
It was clear 


great 
practice. In 
determined on the construction of 


the end, however, the would 
words of s. 437 


word “ post by registered o 


was possible to limit it to the one or the other 
from the words that the legislature had repeatedly used in earlier 
Acts that 1948 referred to post in the 
ordinary sense of the term and was not limited to either registered 
or ordinary prepaid post He had been referred to s. 26 of 
the Interpretation Act, 1889, and he added that in his opinion 
that Act also did not intend to show any distinction between 


registered and ordinary post 


* post in the Act of 


A Christmas Evil 

Members and officers of local 
concerned than other members of the public with the problem 
of tipping in hotels and restaurants, though they are, in their 
public capacity, more concerned with it than they were some 
years ago, by reason of their being more often called upon in 
the course of public duty to spend time in London or at other 
central meeting places. They may, like other members of the 
British public and visitors from overseas, legitimately wish that 
the commercial and industrial interests concerned, and the 
quasi-governmental agencies which now have a finger in the 
catering pie, would agree upon authoritative guidance, but, on 
the local government side, this is as far as members and officials 
are concerned with the tipping problem in hotels and 
restaurants. They are much more directly concerned with a 
parallel problem, which flared up in several places as Christmas 
was approaching. For generations past, probably as long as 
there has been any organized system of collecting house refuse, 
either by municipal employees or through contractors, it has 
been customary for the man who did the work to receive 
Christmas presents from householders. Many local authorities 
have brought it to the notice of the public, some by warnings 
painted on the dustcarts, that the men were not allowed to 
receive gratuities but, even where these warnings have been 
given, it was impracticable (and usually not seriously attempted) 
to stop the receipt of Christmas boxes. Most householders had 
no strong objection to the system, so long as it was felt to be a 
matter of custom, of goodwill, and of the voluntary giving and 
receiving of a present. In some areas the custom has nevertheless 
more or less died out, with the acquiescence (or it may be through 
a deliberate effort) of the men concerned—just as it seems that 
the previous organized claim to Christmas boxes by postmen 
has now fallen into disrepute through an increased sense of 
dignity on the part of the postmen and their unions. In some 
the collection of Christmas boxes by the dust 


authorities are not more 


areas, however, 
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men has continued to the present day : in some it has reached 
the pitch of letting it be seen by householders that the men make 
ists of the houses from which no present is forthcoming. There 
$ not, perhaps, much difference in theory, between this and the 
naking of a list of houses from which a present has been given, 
which latter practice is an obvious safeguard to all parties—a 
safeguard.to the men against the illicit collecting of tips in 
advance of the regular date, and a safeguard to the householder 


against being worried twice or thrice over. The making of a 


list of barren houses does, however, suggest, albeit ilogically, 
something in the nature of a threat; there have been cases of 
actual threatening and abuse, particularly of women house 
London who told the dustmen that they could no 
Complaints 


holders in 
longer afford to contribute to the Christmas fund 
at Birkenhead of the making of a list, which some householders 
egarded as a black list, destined to form the basis of future 
neglect on the dustmen’s part, led to an attempt to enforce the 
rule by man to have 
offended. It was not altogether surprising that the dismissal 
led to a strike by other men, which was called off after talks 
were initiated about the whole position 


council's dismissal of a who was said 


A dinner at Paddington given by the council's dustmen and 
their wives, with the mayor and their 
honour, suggests that (in Paddington at all events) the men 
are not merely contented with the conditions of their employment 
but are reasonably prosperous. The habit of Christmas boxes, 
which began under conditions very different from those pre 
vailing at the present day, might now be considered by the 
local government and trade unions concerned 
What was tolerable as a custom, when followed by compara- 
tively well-to-do householders, may be a burden for struggling 
householders under modern conditions, and, with the present 
fay machinery for determining a reasonable wage for the work 
performed, there is much less reason than there may have been 
back, for supplementing this by voluntary 
The matter is not one which can be settled by the 
than by the individual 


mayoress as guests of 


associations 


a generation 
contributions 
local authority any more 


It calls for negotiations, and a sensible adjustment 


individual 
householder 
to the conditions of today over as wide a field as possible 


Stiles and Squeezes 


We print elsewhere in this issue a letter from the Commons 
Open Spaces and Footpaths Preservation Society, suggesting 
that in answering P.P. 3 at p. SOO last year we ought to have 
called attention to s. 56 (4) of the National Parks and Access to 
the Countryside Act, 1949. That subsection says that, where the 
owner, lessee, or occupier of agricultural land, or land which is 
being brought into use for agriculture, represents to the highway 
authority that it is expedient for reasons given in the subsection 
that stiles, gates, or other works for preventing the ingress or 
egress of animals should be erected upon a public path crossing 
the land, the highway authority may authorize the erection of the 
stiles, gates or other works. Authorization so given may be 
subject to conditions, for enabling the right of way to be exercised 
without undue incovenience to the public—the change from 
“a public path to “ the right of way ” may be nothing but 
a shift of phrase, but it may be significant : we shall return to it 
below. The word stile, not being defined in the Act, will prima 
facie mean whatever it means in ordinary speech, unless an 
extending or limiting effect is found in the context. The section 
speaks not only of stiles and gates but of other works ; it is 
may be 
They are presumably something of the nature of stiles and gates 


a meaning can be attached to the reference to “ other works,’ 


therefore necessary to consider also what these last 


by thinking of such constructions as cattle grids, or the arrange- 
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nes called a zigzag t : be authorized and prima facie therefore subs. (4) does not apply 

doubt whether th t i : We have already mentioned that the subsection speaks first of 

on which the Prac ount > erecting stiles, gates, or works on a public footpath, and then 

ypular name ‘ speaks of enabling “ the right of way to be exercised. This 

1 commort hras seems to us to support the view that the subsection is not dealing 

! tile } ) t > with more of the path than is necessary to the exercise of the 

which has » be climbed r Ww right of way, so that we come back once more to the conclusion 

for the past five centuries have thu that the subsection does not apply to the erection of fencing, 
tymological and still primary mean c t even upon that part of the surface of the land which by dedication 





nt with the context. For reasons we expla na ‘ has been converted into a public path, so long as sufficient 
j 


Practical Point, a squeeze-through « ng ‘ t 3 width of path is left for human passage. We are not suggesting 


t » made as not t str t that a landowner can run a fence up his path longitudinally, 


jtral name) can de « 
isting right of way along a public fo h, v I | pleading that there ts still room for one person at a time: we 
presumed to be at every point availabl vO per have negatived such a suggestion in answering an earlier 
e to walk abreast: the landowner, who hyp« | Practical Point apart altogether from the Act of 1949—and see 
brought the right of way into existence by dedica what is said above about the normal divagation of the pedestrian 
have dedicated as little as would serve the ITPOs and normal conversation. We are dealing here strictly with s. 56 
hypothe can be displaced by showing that more w ! ‘ (4) and with the particular point of squeeze-through openings 
than would suffice for one person at a time, but, in the The point is interesting, and is also important to the agricultural 
of dedications imphed from acquiescence, a space al community—more so to those engaged in agriculture than to 
normal human divagation and intercourse betweer pedestrians who may use the path. It might be possible to 
along most of its length, but here and there only ‘ v arrange, at comparatively small expense, for a test case in the 
to allow human beings to pass one at a lime, w tist Divisional Court. Any opinion expressed by the Commons, 
implication. If we are so far right, the enclosing of > Open Spaces and Footpaths Preservation Society upon a point 
here and there by posts, not allowing farm anim t of highway law is worthy of respect, and we have therefore 
no obstruction as we said in ir answer st > dealt with their present point at length, but (as at present 
ibsection does not declare that anything ts to | t ] advised) we think their interpretation of the subsection goes 
obstruction t pre-supposes an obstruction, and further than its language warrants, and involves putting agri- 
the highway authority to authorize it, with or without culturalists at the mercy of the highway authority in a matter 
conditions If that which is proposed its no obstruct where it is not necessary to the interest of other members of the 
common law or under earlier Acts, there ts nothing need t community that the highway authority should be brought in 





ADULTERY AND MAINTENANCE 


The statement that a man is not bound to maintan So long as husband and wife are living apart and a magisterial 
who has committed adultery is obviously too get order 1s in existence the wife cannot be entitled to the society 
accepted without qualification. It 1s, however, truc i } and protection of her husband, and if he complies, or even does 
wife has usually some difficulty in obtaining maintena ! his best to comply, with the maintenance order, she will lose the 
a court order benefit of it if she commits adultery. If on the other hand, when 
no such order is in existence, and she is presumed to be entitled 
to his society and protection, she commits adultery, it is open to 
her to plead in her own defence condonation, connivance or 
wilful neglect or misconduct by her husband 


So far as magistrates’ courts are concerned, s. 6 of the 
Jurisdiction (Marned Women) Act, 1895, provides 
shall be made under this Act on the application of 
woman if it shall be proved that such married womar 
mitted an act of adultery : Provided that the husba There is also the question of maintenance of a wife if the 
condoned or connived at, or by his wilful neglect or 1 husband obtains an order on the ground of her adultery. Can the 
conduced to such act of adultery It seems to follow, t! husband be ordered to pay her maintenance”? Section 11 (2) 
that a wife who has to admit having committed ad ‘ of the Matrimonial Causes Act, 1937, states that upon such pro- 
the onus of proving that she is entitled to pray ceedings “ The powers of the court under the Summary Juris- 
to the section diction (Separation and Maintenance) Acts, 1895 to 1925, shall 
include power to make, upon any such application, any one or 
more of the orders set out in section five of the Licensing Act, 
1902." Those powers are to make “ One or more orders con- 
taining all or any of the following particulars : (a) A provision 
that the applicant be no longer bound to cohabit with his wife 
(which provision while in force shall have the effect in all respects 
of a decree of judicial separation on the ground of cruelty) ; 
(6) A provision for the legal custody of any children of the 
marriage; (c) A provision that the applicant shall pay to his 
wife personally, or for her use to any officer of the court or 
other person on her behalf, such weekly sum not exceeding 

It is to be noticed that the wife who has obt ! le £2 as the court, having regard to the means both of the 
and thereafter commits adultery can retain he unt applicant and his wife, consider reasonable “It seems 
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maintenance to a wife where the husband applies for relief on 
the ground of his wife’s adultery. In dealing with all applications 
under s. 11 of the Act of 1937, however, the court may not make 
an order “ Unless it is satisfied that the applicant has not con 
doned or connived at, or by his or her wilful neglect or mis 
conduct conduced to, the adultery, and that the application is 
not made or prosecuted in collusion with the other party to the 
marriage or other person with whom it ts alleged that adultery 
has been committed."’ This will mean that the husband applicant 
who cannot so satisfy the court will not obtain a separation order 
and equally it follows that there will be no maintenance order. 
In such case the wife will possibly be able to obtain a maintenance 
order upon the ground of desertion or wilful neglect to maintain 
in spite of her adultery 

On the whole, it may be that in many cases a husband who can 
prove that his wife has committed adultery will prefer not to 
bring proceedings in the magistrates’ court, but will simply 
refuse to pay his wife any maintenance, while possibly paying 
a reasonable sum for the maintenance of any children of the 
marriage, leaving his wife to make the first move if she thinks 
she can bring her case within the proviso to s. 6 of the Act 
of 1895 
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It is helpful to know what is the position of a wife who has 
committed adultery where the proceedings are in the High Court 
Rayden On Divorce, Sth edn., p. 482 states that it used not to be 
the practice to permit a guilty wife to petition for maintenance, 
but that the court has an absolute discretion, and occasionally 
makes the granting of a small allowance a condition precedent 
to the pronouncing of a decree absolute in favour of a husband 
This is treated as a compassionate allowance, and the proviso 
dum sola et casta vixerit is usually, though not always, inserted 


Consideration of the various sections shows that magistrates 
have a sufficient discretion which, exercised wisely, should enable 
them to do justice between the parties. Probably there are few 
cases in which a husband applicant who proves uncondoned 
adultery by his wife and whose own conduct is blameless would 
be ordered by magistrates to maintain the guilty wife or, at 
the most, to pay more than a very small allowance on com- 
passionate grounds Indeed, it would almost certainly be 
argued that in such circumstances the husband ought not to be 
ordered to pay maintenance, since the wife could not obtain 
an order and if she had already obtained an order and her 
husband was paying or doing his best to pay, the order would 
have to be discharged on proof of an act of adultery. 


THE NEW HOUSING POLICY 


A circular numbered 73/51 was issued from the Ministry of 
Housing and Local Government at the end of November, 1951, 
setting out, in summary form, the intentions of the new Govern- 
ment about the building of houses under licence, and houses 
for owner occupiers. The topic was debated in Parliament 
soon afterwards, and has since been discussed by many local 
authorities, so that perusal of a large variety of country news- 
papers has given by now some indication of prevalent opinion, 
among the people on whom the Government relies to carry 
out its policy. While discussion in Parliament chiefly followed 
party lines, as was only naturai, local authorities have been free 
to make their decisions on their view of local merits, and some, 
whose majorities were of the same complexion as the Govern- 
ment, have preferred not to change the line they were following 
before. The three main objects stated by the Minister were 
the maintenance of an adequate supply of houses available 
for letting to families in need of houses; a greater discretion 
to individual local authorities to meet the varied needs of 
different districts, and the encouragement of house ownership 
for those who wish to acquire their own homes. Of these three 
objects, nobody doubts the necessity of the first, though opinions 
may differ about the method of achieving it, and no local 
authority will resist having discretion to meet the needs of its 
own district, even though it may exercise that discretion in a 
way not desired by the Government. The third object, or 
rather the question whether house ownership ought to be 
encouraged, rouses acute divergence of opinion. The total 
number of houses which can be allocated to local authorities 
will be reviewed from time to time in the light of actual building 
progress, and the Minister does not desire that there should 
be any disturbance in the arrangements which local authorities 
may have already made for building houses in 1952. He has, 
however, decided that the time has now come when the dis- 
tribution of houses allocated as between houses to be built 
by the local authority and houses to be built under licence can 
to a larger extent be left to each local authority to determine, 


in the light of their knowledge of the needs of the district, 
and that it should now be open to each local authority after 
considering the needs of its own district to issue licences up to 
a maximum of one-half of their 1952 allocation. Arrangements 
for the following year will be reviewed in the light of experience 
of the first year’s working. Houses may be built under licence 
either for letting or for sale. When it is proposed to build 
houses for letting it will often not be possible to identify in advance 
the actual persons who are to occupy the houses, though it 
will usually be possible to ascertain for what kind of worker the 
When houses are to be built for sale licences 
should not be issued in respect of houses for sale to unknown 
purchasers. Houses built under licence must go (says the 
Minister), and be seen to go, to persons with a housing need 
comparable to that served by houses built by the authority 
his last is exceedingly important and, to judge from the daily 
press, has been perhaps the biggest source of anxiety about the 
Government's new proposals. How, it is asked, can a man 
who is homeless (it may be) but financially in a position to buy 
a house be (in respect of need) in a position comparable with 
that of a man who has neither home nor money? Attempts 
to support the Government's decision at this point have been 
apt, rather, to slide away from the comparison of needs 


house is intended 


There are several reasons, good reasons in the eyes of ordinary 
people who feel no theoretical hostility towards ownership of 
property, for encouraging as many persons as can afford to 
do so to acquire the ownership of their houses, and the Govern- 
ment’s new line is more easily defended by those reasons than 
by what they have said themselves upon comparison of need 

One very welcome feature of the new decisions is that 
(apparently) more use is now to be made of the National 
Housebuilders Registration Council, of 82 New Cavendish 
Street, London, W.1. While the plans and outline specification 
of each house should be approved by the local authority, the 
general specification and the amount of supervision exercised 
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attributable to the passing of the National Health Service Act, 194 
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of completed years of “ service.” “ Service,” as defined by reg. 2 
includes service with a local authority as well as service with a hospital 
board. The applicant had been employed for many years as clerk to 
an urban district council, and for a shorter penod as clerk to a joint 
hospital board. His employment as clerk to the hospital board came 
to an end owing to the passing of the National Health Service Act 
and he applied to the Gosforth Urban District Council, as the con 
pensating under the regulations, for compensation 
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REVIEWS 


Butterworths Costs In Civil Litigation and Non-Litigious Work. By 
B. P. Treagus and H. J. C. Rainbird. London : Butterworth & Co. 
(Publishers) Ltd. Price £7 7s. net. (2 vols.). 

We have not been able to lay our hands upon the book of legal! 
reminiscences in which one of the judges of the High Court is recorded 
as asking counse! “ What are costs ?"’ but if a member of the High 
Court bench feels that he can afford to be ignorant upon this subject 
it 1s a subject of first umportance for the majority of legal practitioners 
Sir Douglas Gibbon, Chief Taxing Master of the Supreme Court 
Taxing Office, states in a foreword that in his experience a great 
number of practitioners lose an appreciable proportion of thei 
remuneration, through not entering up their bills of costs adequately 
and correctly. In another foreword, the Master of the Rolls indicates 
that a correct appreciation by the client of the amount he may expect to 
have to pay, and by the solicitor of what he may expect to receive, will 
go far to promote those relations between them which ensure efficiency 
Many of our own readers, doubtless, are engaged in legal work where 
costs may not be of the first importance. If they are solicitors, they 
are remunerated by salary, so that itemized bills have not the same 
place in their lives as in those of their brethren in private practice 
If they are obliged to put work out to a solicitor in private practice, 
or to send papers to a member of the Bar, they know that the resulting 
costs will fall on public funds. People who are engaged in the daily 
practice of the law, but not in the daily making out of bills of costs, 
or in correspondence with clients about the amount of such bills, 
may even have been rather startled, when asked informally to advise 
a friend, by finding how seriously the ordinary client is likely to under 
estimate the costs of litigation, or indeed of non-litigious legal work. It 
may be true, as many laymen will be found to think, that the system 
of calculating costs by items is in principle fundamentally wrong, but, 
if it were done away with in favour of some method of lump sum 
charging, it is certain (unless indeed the legal profession were to pass 
over to some form of public remuneration) that the bills would be 
substantial, and probably more than the client contemplated when he 
first resorted to the law. Although a work like the present (in two 
volumes covering in all close upon 2,000 pages) cannot be mastered, or 
even usefully studied, by the layman, its existence will enable the solicitor 
to let the layman know, at an early stage of the proceedings, what costs he 
can expect to pay in the event either of his winning or of his losing 

Sir Douglas Gibbon mentions in his foreword that recently he has 
had to consider matters so diverse as a fee for an opinion of a leader 
of the Bar in the United States, and the charge to be allowed to a street- 
trader for attending court. These items fall under the heading of allow 
able expenses for witnesses ; in other branches of the subject there 
may not be such room for picturesque divergence, but there is sure 
to be plenty of scope for doubt, which means conceivable disagreement 
between the solicitor and client. The work does not touch costs ir 
criminal cases, but it covers every branch of civil business including 
not merely the High Court and County Court but the Palatine Co 
Inland Revenue Accounts, the Court of Protection, and Electior 


Petitions, to mention some only of the headings. Speaking broadly, 
vol. I (of more than 1,000 pages) is concerned with litigation in the 
High Court (though it deals with some other matters) and vol. IT with 
proceedings in both Houses of Parliament, inferior courts, arbitration 
and quasi-legal tribunals, as well as non-litigious business The 
dichotomy is, however, not complete, the division of topics being 
settled by convenience 

The two editors are officers of the Supreme Court Taxing Office, 
and upon particular matters they have been able to call in the help of 
several colleagues, in that and other branches of the Supreme Court, 
and several gentlemen in outside practice. Beginning with such of the 
Rules of the Supreme Court as have a bearing upon costs, one finds 
full information about the division of work within the Taxing Office and 
other procedural points, and the relevant rules annotated so far as 
necessary to explain all doubtful terms. The Chief Taxing Master's fore- 
word records that one of his predecessors set about making a digest of all 
judical decisions upon costs, but gave up in despair when he was in sight 
of 10,000 cases and found he was nowhere near theend. The editors of 
this work have not included (fortunately) so many cases as this, but all 
that are likely to be needed will be found, and we are glad to see that 
they are properly cited with dates and full references including reter- 
ences to the English and Empire Digest. Lest it be forgotten, we should 
mention that the table of statutes and table of cases come at the end 
of the second volume, instead of in the more usual position at the 
beginning of the first, and that the cases have been put before the 
statutes. “his is not a thing that matters, once one has discovered it, 
and it will indeed be of interest to those using the book to compare this 
method (of finding the table in close proximity to the index) with the 
normal arrangement. A large part of the book consists of precedents 
of bills of costs, containing full details, the charges varying from a few 
pence to court fees and substantial fees to counsel. These precedents are 
extremely clear, with alternatives plainly shown by italic type where 
there are alternative charges. We cannot claim, in the course of our own 
legal work, to have found the need for detailed study of the law and 
practice in regard to costs, but we do fairly often receive from readers 
requests for advice upon the subject—requests which sometimes have 
involved us in research, by reason of the absence of any full and up-to- 
date reference book on the subject. It is, perhaps, something of a 
reproach to English law that the costs of litigation are so complicated, 
and involve so much potentially arguable detail, as it is certainly a 
reproach that on the whole they run so high—for reasons, we hasten 
to remark, outside the control (for the most part) of either branch of 
the legal profession. Given the present English system, it is essential 
that there shall be means for those who have to work it, whether they 
are in the taxing office or in the profession outside, to discover what 1s 
properly chargeable, and we imagine it will be a long time before any 
work appears to supersede the present. Even if, as the Master of the 
Rolls is half t f 1, th 
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points to consider when making a wil should bring home, to the 
person who is about to do so, how likely it ts that ‘ft to himself 
he will overlook what he ought to remember Proving a will ws, on 
the whole, less of a task than making it, because the probate officials 
are there to pull you thr th, but the twenty five pages which indicate 
a few dangers in this matt an be usefully studied. It ts a workable 
and valuable little book 
Underhill’s Law Relating to Trusts & Trustees. Supplement to tenth 
edition. By M. M. Wells London: Butterworth & Co. 
(Publishers) Ltd. Price Ss. net. 

There is only one Underh und the present Supplement brings it 
up to date as at September |, 1951. The main work reached its tenth 
edition with the date March |, 1950, so that Miss Wells has had to deal 
with only exghteen months development. She suggests that the most 
important case decided in that period ts Oppenheim vy. Tobacco 
Securities Trust ¢ Lid. {1951} 1 ALE 31, upon charitable trusts, 
and calls attention also to Re Power's Settlement Trusts (1951) 2 All 

R. 513, upon the appointment of additional trustees. Both these 
may be outside the daily purview of most of our readers, but there is, 
also, a group of cases arising out of the nationalization of hospitals, 
with which many of our readers are concerned The protracted 
litigation arising out of the will of Mr. Caleb Diplock (upon which we 
believe we were the first of the legal periodicals to comment) falls to 
be noted in several places. Though the noter-up comprizes only twelve 
pages, they are pages in which every entry is important in the field of 
equity, not merely in relation to matters already mentioned in this 
notice but upon various maxims (¢.g., in regard to improvident sales), 
and there is particularly important information given about certain 
points of company law which have been before the courts. The main 
work and supplement together cost 77s. 6d. net, which at first sight 
seems a lot of money, but the general practitioner, who may at any 
tume be faced with problems in the law of trusts, or with some matter 
relating to company law where equitable principles impinge upon the 
Statutes, will be imprudent if he does not provide himself with the 
latest edition of Underhill and with the present supplement, while 
every large local authority ought to have it for reference in the office 
of the clerk 
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Mrs. Helen Mary Arnold, Seckington Old Hall, nr. Tamworth. 

Mrs. Vera Isabel Bell, The Old Rectory, Iimington 

William Day, 44, Meadow Road, Nunts Park, Coventry 

Allesiey Henry Corbet Ward Boughton-Leigh, Brownsover Hall, 
Rugby 

Leonard George Downing, 7, Wyckham Road, Castle Bromwich, 

William Stratford Dugdale, M.C., Merevale Hall, Atherstone 

Mrs. Elizabeth Emery, The Grange, Southam 

Ralph Ernest Finch, No. 2 Flat, 53, Kenilworth Road, Leamington 
Spa 

Henry Gittus, 24, Birmingham Road, Alcester 

Malcom Henry Green, Pleasance Farm, Kenilworth 

Mrs. Alice Lilian Harrison, 66, Newtown Road, Bedworth 

Walter Stanley Hattrell, Kenilworth Lodge, Kenilworth 

Alan David Huckvale, 39, Priory Road, Kenilworth 

William Stanley Johnson, 26, Caresbrook Road, Nuneaton 

John Lakin, Piper's Hill, Leamington Spa 

Mrs. Denise Wadsworth Lester, 340, Higham Lane, Nuneaton 

William Michael Maddocks, 67, Kenilworth Road, Coventry 

William Arthur Manning, 3, Maple Grove, Rugby 

Walter John Shaw, Coleshill Road, Water Orton 

Mrs. Ada Swift, §, Hyde Road, Kenilworth 

Elijah Twigger, 46, Waverly Avenue, Nuneaton 

Mrs. Christobel Maud Wheatley, Berkswell Hall, Coventry. 


WILTS COUNTY 
Reginald Frank Barnes, 34, Duke Sireet, Trowbridge 
Mrs. Peggy Bucknall, 42, Wingfield Road, Trowbridge 
Mrs. Hilary Fitzgerald, Seymour House, Maiden Bradley 
Mrs. Winifred Inglis Buchanan Macdonald, Westfield, Westbury 
Arthur William George Wickham, 262, Frome Road, Trowbridge. 
Mrs. Edith Marjorie Wright, One! House, Hilperton 
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Richard Fletcher Byass, Manor House, North Dalton. 
John Martin Danby, School House. Stonegate, Hunmanby 
George Leonard Shoulder, Béeford 
Arthur Thomas Stephenson, Skelfrey Park, Shiptonthorpe 
Harold Dennis Whitehead, Lowtield, Park Avenue, Bridlington. 
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CORRESPONDENCE 


The Editor 
Justice Peace and 

Government Review 

Dear Sir, 
STILES 

With reference to your P.P. 3, at 115 J.P.N. 800, might we draw your 
attention to the provisions of s. 56 (4) and (5) of the National Parks and 
Access to the Countryside Act, 1949, which would apply to the stiles if 
they have been erected where none previously stood. Under this section 
the stiles would be lawful only if the consent of the highway authority 
to their erection had first been obtained 

Yours truly, 
W. H. WILLIAMS, 
Deputy Secretary 


Commons, Open Spaces and Footpaths Preservation Society 
71 Eccleston Square, 
Belgrave Road, 
Westminster, S.W.1 


‘See Note of the Week in this issue.—Ed., J.P. and L.G.R 


The Editor, 
Justice of the Peace and 
Local Government Review 
Dear Sir, 
FOOD STANDARDS PROSECUTIONS 

I very much disagree both of the exposition of the law and the 
administrative conclusions drawn by Mr. H. A. H. Walter in his 
article at pp. 743-4 of last year’s volume. As I see the matter, s. 3 of 
the Food and Drugs Act, !938, creates the offence of selling to the 
prejudice of the purchaser an article of food not of the substance 
demanded. It is the duty of Food and Drugs authorities to take action 
in respect of infringements of this section. In the case of the meat 
content of sausages, for which there is no standard in law, the following 
principles of case law are of importance 

The demand of the purchaser is the determining factor, and by 
the purchaser ts meant the ordinary purchaser (Collins Arden Products 
Ltd. v. Barking Corporation (1943) 107 J.P. 117 ; Pearks Gunston and 
Tee Lid. v. Ward (1902) 66 J.P. 774) 

2. The Public Analyst's certificate is sufficient evidence of the facts 
stated therein, and in the absence of a request by the defence that he 
should give evidence or in the absence of rebutting evidence by the 
defence the justices should act upon it (s. 81, Food and Drugs Act, 
1938 : Robinson v. Newman (1917) 81 J.P.187; Bowker v. Woodroffe 
(1927) 91 J.P. 118; Broughton v. Whittaker (1944) 108 J.P. 75) 

3. If there is contradictory evidence, the justices must weigh it 
all and come to a decision ( Hewitt v. Taylor (1896) 60 J.P. 311) 

4. In the absence of a statutory minimum standard, the 
must fix one for themselves as a matter of fact to be decided on the 
evidence (Roberts v. Leeming (1905) 69 J.P. 417; Bowker v. 
Woodroffe) 

If a Public Analyst determines that a sample of beef sausages 
contains thirty per cent. meat content and certifies it as his opinion 
that beef sausages should not contain less than fifty per cent. of meat 
then it seems to me a prima facie offence against s. 3 has been committed 
by the seller for selling to the prejudice of the purchaser beef sausages 
not of the substance demanded. It is further perfectly proper for the 
prosecution to argue that since 1948 the Meat Products and Canned 
Meat (Control and Maximum Prices) Order, 1948, has made it unlaw 
ful for beef sausages to be made and sold with a less meat content than 
fifty per cent. and therefore the ordinary purchaser knows that beef 
sausages should not contain less then fifty per cent. and expects to 
get at least that quantity of meat content Used in this way as 
supporting evidence to show what the purchaser expects, it is entirely 
irrelevant to consider for what purpose the Meat Products and 
Canned Meat Order was made 

In my submission the case of Thomas Robinson, Sons & Co. Lid 
v. Allardice, does not impugn the above position. Here the appellants 
had originally been charged with selling chocolate dessert powder 
not of the nature, and not of the substance, and not of the quality 
(sic) demanded by the purchaser, in that the said food did not consist 
of the product defined by Starch Food Powders (Control) Order, 
1941. To begin with, the sale took place in July, 1941, the Order 
setting up the standard (for blancmange and custard powder) was not 
made until November, 1941. Further, it was not clear whether the 
dessert powder would ever have infringed the order in any way, but 
it seems that apart from these objections the main one was that the 
Public Analyst's certificate, the form of the information and the original 


justices 


conviction, were without regard to the essential ingredients of s. 3, 
namely, that a sale must be to the prejudice of the purchaser and were 
based on the assumption that if an article infringed a Defence Reeula 
on Control Order, it automatically infringed s. 3 of the Food and 
Drugs Act. That is clearly wrong and all that Robinson v. Allardice 
says 1s that it is wrong 
Lastly, as to the final conclusions in Mr 
ne, especially having regard to the fact that meat is in such short supply 
ind sausages are so avidly sought a substitute, it would be a dereliction 
of duty for a Food and Drugs authority to discontinue taking samples 
and prosecuting in cases of serious infringements of the Food and 
Drugs Act. Is it suggested that no Food and Drugs samples should 
be taken of any food for which a definite standard is laid down in 
some Control and Maximum Prices Order, under the Defence 
Regulations? In practice, there is no improper hardship to the 
trader and no admunistrative waste, in Food and Drugs authorities 
carrying out their work over the whole range of food and drugs, 
whether these articles are otherwise controlled for other purposes or 
not. The hypothetical case of duplicate sampling is so remote a coim- 
cidence as to be negligible, and even if it arose, a duplicate prosecution 
(for different offences of a like nature) would be avoided by the 
common sense of the administrators 
Yours etc 


‘EARNEST READER.” 


Our contributor, Mr H. A. H. Walter, replies as follows 

I expected that my article would be hotly disputed and I think that 

Earnest Reader" has most ably expounded the opposite view 

In my opinion, however, in the absence of a statutory minimum 
standard it is wrong for the public analyst to base his opimion on a 
changeable temporary standard prescribed under the Defence (General) 
Regulations instead of by an order under the Defence (Sale of Food) 
Regulations 

Though Thomas Robinson Sons & Co. Ltd. vy. Allardice was decided 
on other grounds, as your learned correspondent ports out, one 
cannot ignore the warnings of the court that orders relating to the 
composition of food under the Defence (General) Regulations may 
have had no reference to the objects of the Food and Drugs Act and 
may have been made for economic reasons 

I do not understand “ Earnest Reader's last paragraph. In my 
article | specifically stated that sampling officers should be available 
to give evidence on behalf of the Ministry of Food ; to do so they must 
continue to take samples but leave the institution of proceedings to the 
Ministry who apparently regard offences as meriting severer penalties 
than can be inflicted under the Food and Drugs Act 

Incidentally, there is no prescribed procedure for sampling a sausage 
to try to con- 
vince a court that any particular method is correct and fair ; another 
good reason for letting the Ministry enforce their own orders.— Ed., 
IP. and 1.G.R 


Walter's article, it seems to 


Experts disagree on the method and I would not like 


Justice of the Peace and 
Local Government Review 
Dear Sir 
Mr. WICKHAM, J.P... AND OTHERS 

Normally it is not too hard to identify those extraneous characters 
who occasionally brighten your Notes of the Week, and even lend a 
welcome gleam to a more sombre article But Mr. Wickham, J.P. 
(apoarently for this county of Southampton), at p. 817 of last year’s 
ssue, though somehow the name iggests his (and my) compatriot 
Jane Austen, has so far eluded search. May we be enlightened ? 

In re Ingell, loc. cit, might not the fashion of his throwing his 
weight about be taken as supporting the suggestion you there mention ? 
His colleagues’ names have rested in oblivion, apart from Mike—surely 
a “ Mike” would be easier than the chairman to approach, and it 
would be desirable for villagers wanting pension papers signed, etc., 
to know that Sir Thomas was not the only judicial pebble on the 
Huckley beach 

Yours faithfully 
AMBROSE STENNETT 
Winchester, 

Hants. 

Perhaps Mr. Wickham from our correspondent’s 
local reference books, by reason of being “ chucked out of the 
commission,” as Michael Finsbury (and not Jane Austen) warned 
him was to be expected, when his “ playing Billy with the labels ” 
started the trouble in The Wrong Box.—Ed., J.P. and L.G.R 
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JUSTICE OF THE PEACE AND LOCAIL 


THE EUPHONIOUS 


Police 


is Combination of qualities, a temper 


That fine body of men, the Force, requires 
members 


opposites, such as fev ‘© professions demand The 


a judick 


simply expressed——to curb the liberty of the subject only er 


such liberty degenerates into licence the carrying of the ideal 


into practice demands a very paragon of character. The police 


officer must be ubiquitous but unobtrusive, firm yet patient 


tolerant as well as upright, watchful without appearing suspicious 


His duties are too multifarious to enumerate ; at one end of the 


be seen escorting school-children across a 
Like the 


knight-errant of old he is courteous and considerate to the weak 


scale he may 


street, and at the other arresting a dangerous criminal 


and unprotected, stern and implacable in suppressing evildoers 
As an agent, and not a mere servant, of the administration of 
justice, he must have considerable knowledge, and be capable of 
an intelligent appreciation of legal matters, including the law 
And im courts of summary jurisdiction, where he 
appears as both 


a double rd/e requiring tact and skill of 


of evidence 


carries out most of his forensic duties, he 


advocate and witness 
a high order 
Bacon, “is more than 


“ Discretion of speech,” says 


eloquence,” but audibility is more important than either, at any 
It is in this last-mentioned quality, according 
to a recent news-item, that the police witnesses in the City of 
Halifax (otherwise exemplary in their duties) have given cause for 
dissatisfaction * Magistrates complained that their 
evidence was often gabbled so quickly that it could not be heard 
properly The Chief Constable, jealous of the reputation of his 
men, has wisely consulted the local Director of Adult Education 


rate in the courts 


have 


That learned person has summoned to his aid no Stentor of the 
Muses 


the goddess of tragic poctry 


voice, but two of the Urania, the patroness of 
science, and Melpomene 
in criminology have given place to lessons in elocution The 
truncheon and the note-book have been laid aside ; the micro 
recor machine have taken their 
Manual has been put back on the shelf, and in 
a volume of Shakespeare 


is helping him to learn 


brazen 


Classes 


phone and the ling place 
Stone's Justices 
its stead the 
The 


* how 


officer 
mechanism 


studious cons 
voice-reproduction 
vowels more clearly, to avoid 


to articulate, to sound 


dropping the voice at the end of a 


sentence, and to breathe 
correctly 

Some considerable time has passed since the institution of the 
Police Training College at Hendon gave rise to stage quips about 
imposing upon the gallant men in blue a “ refeened ** manner of 
speech, and it is many a year since the traditionally comic 
figure of the illiterate policeman, dropping his aspirates as well 
as his voice, and breathing stertorously as he gave his evidence, 
became démodeé as a parody no longer apt and a joke in question- 
able taste. A high level of education has long since been required 
from men who join the Force ; and if the so-called * standard ” 
pronunciation of English has not yet been universally adopted, 
that will be a matter of regret to none but the purists of the 
British Broadcasting Corporation—themselves by no means a 
mode! of faultless rectitude. Who but a few faddists would wel- 
come the replacement of the broad vowels and characteristically 
rugged intonation of the sturdy Yorkshire folk by the attenuated 
vocalisation and clipped speech of the Londoner ? That the 
Cockney monstrosity can 
be denied, 


questioned whether the cacophonies he us » utter were not 


diphthong was an acoustic scarcely 


but the Cockney 1s almost extinct, and it may be 


sometimes less displeasing to the ear than those of the species 
that has The Inspector from the Ministry of 


replaced him 
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POLICEMAN 


ication, in the story, who returned 


before, he had heard the ct 


o the scho« eighteen 


mnths uldrer or “rice 


pray 


ind fiver,” thought the change unedifying when he found them, 


inder the new régime, invoking the blessines of Heaven in 


grease and fever It rs difficult to sav which is worse 


however. must not be allowed te blind us to 


Halifax experiment 


departure in vocational training The vision of 


This digression 


the fact that the represents a courageous 
a body of 


and 


new 


policemen declaiming Shakespeare into a microphone, 
subsequently listening to a sound-recording of their efforts, ts at 
But the range of our great national 
that he has 


a training mn 


first blush a little startling 
ttle research will show 
The importance of 
the instructor need 


Poet is universal, and a 
plenty to say on the subject 
elocution finds its classic example in Hamlet 
do no more than quote the Prince's advice to the Players (Act 


Ill, Scene 2) 

Speak the speech, | pray 
trippingly on the tongue but if you mouth it, as many of your 
players do, I had as hef the town-crier spoke my lines. Nor do not 
saw the air too much with your hand but use all gently ; 
for in the very torrent, tempest and, as | may say, whirlwind of 
your passion, you must acquire and beget a temperance that may give 
it smoothness Be not too tame, neither, but let your own 
discretion be your tutor suit the action to the word, the word to 
the action ; with ths special observance, that you o’erstep not the 
modesty of nature.” 

What has Shakespeare to sa 


you, as | pronounced it to you, 


thus 


of the administrators of the law 
It must be at once regretfully admitted that he 
Consider, for instance, that prototype 
of judicial decrepitude, Shallow, in King Henry IV, 
Part IT (Act LI, Scene 2), boasting to his equally se nile colleague, 
Justice Silent, of his exploits as a law student in his youth 

*I must, then, to the Inns of Court shortly I was once of 

Clement's Inn, where I think they will talk of ‘mad Shallow’ 

vet I would have done anything, indeed, and roundly too, 
I, and littl John Doit of Staffordshire, and black 
George Barnes, and Francis Pickbone, and Will Squele, a Cotswold 
man—you had not four such swinge-bucklers in all the Inns of 
Court again Then was Jack Falstaff, now Sir John | saw 
him break Skogan’s head at the court-gate, when he was a crack 
not this high ; and the very same day did I fight with one Sampson 
Stockfish, a fruiterer, behind Gray's Inn the mad days 
that I have spent '° 


in his own day 
shows them scant respect 


Justice 


There was 


Jesu Je u 


t is pleasant to observe that the boisterousness of the modem 


undergraduate is by no means a recent innovation 


So much for the Poet's opinion of the luminaries of the Bench 
Unfortunately it does not appear that he more sym- 
pathetic to the policemen of his day, as witness the goings-on of 
the * two foolish officers,” Dogberry and Verges, in Much Ado 
fhout Nothing. We meet them first giving instructions to their 


subordinates (Act III, Scene 3) 
This is your charge 
men; you are to bid any 
name 

How if he will not stand 
Why, then, take no note of him but let him go; and 
presently call the rest of the watch together, and thank 
God you are rid of a knave You shall make no 
noise in the streets ; for the watch to babble and talk is 
most tolerable and not to be endured 
We will rather sleep than talk ; we know what belongs 
to a watch 
Dog Why, you speak like an 
watchman; for I cannot see 
offend Well, you are to call 
and bid those that are drunk get them to bed 
How if they will not 
Why, ther let them 
meet a thief 


was any 


you shall comprehend all vagrom 
man stand, in the Prince’s 


Dogberry 


, 


Watchman 
Dogherry 


Watchman 
ancient and most quiet 
sleeping should 
it all the alehouses, 


how 


Watchman 
Dogherr\ alone till they are sober 


If you may suspect him, by virtue 
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General Register Office Studies « Medical and 
Subjects, No. §, Internal Migratior y M. P 
London, H.M. Stationery Office, 1951 


Population 
Newton and J. R, 


Jeffery Is. 6d. net 


Landlord and Tenant Act, 1927 
Horton-Smith, The Referees 
1951, Ss. net obtainable 
§ Kensington Park 


Scintillae Lucis conc z the 
(A Supplement thereto), by GH 
(Landord and Tenant Act 27) Association 
post free) fr f I 
Gardens, W.11 


(Ss. be nicliffe 


INQUIRY INTO GILLINGHAM BUS ACCIDENT 

Under the provisions of 23 of the Road Traffic Act, 1930, the 
Minister of Transport, the Hon. John S. Maclay, C.M.G., M.P., 
has appointed Sir Robert H. Tolerton, C.B., C.B.E., D.S.O., M.C., 
to hold an inquiry into the cause an accident involving a double- 
decked omnibus which occurred in Dock Road, Gillingham, Kent, 
on December 4, 1951 

The date and place of the inquiry will be announced as soon as 
possible after the conclusion of the pending proceedings against the 
driver of the omnibus 


Nove Before his retiremen n 1948 Sir Robert 
Under Secretary in the Ministry of Transpor 


Tolerton was an 


RETIRING 


I take it hard that I must cease 
To be a Justice of the Peace 
Because (though level-headed and Sage) 


I have achieved a ripe old age 


Yet I can follow without aid 
Submissions setio vo 
And I can still from far 


Hear things | am not meant 


I do not even glasses need 


To see a distance or to read 
I can with naked eye detect 


A great deal more tt » ve 


My hair is hardly tinged wit 
My teeth are still mine own today. 
4 


nd yet the powers that be make bok 


To say that I've become too old 
But just you wait and just 

Who they'll appoint i 

A stupid fellow, tied of tongue, 
Whose only merit is he’s young 
If that indeed at rit be 


It doesn't seem so, 


THE FIFTY PER CENTER 


There were only two courses that he could take 


And, need I inform you, he made a mistake 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “* The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1. Acquisition of Land— Agricultural holding— Tenancy for year or les 


Premature determination 

The Lands Clauses Acts, as modified by the New Towns Act, 1946 
apply to the acquisition of land by development corporations by 
reason of s. 4 (2) of the 1946 Act. A corporation is purchasing by 
agreement land which is subject to an agricultural tenancy the 
vendor is not contracting to give vacant possession on completion 
Do you agree that s. 121 of the Lands Clauses Consolidation Act 
1845, applies to purchases by agreement as well as by compulsory 
purchase, so as to enable the corporation to require the tenant to give 
up possession, otherwise than by determination of his tenancy by 
proper notice given under the agreement and in accordance with the 
Agricultural Holdings Act, 1948 ? If so, what should be the minimum 
period of notice and should it be in the form of notice to quit, and 
can it be given after the exchange of contracts but before completion 
(assuming that the vendor is willing to allow the purchaser to have 
possession before completion) ? Det 


dnswer 


We assume that the tenancy here in question is a yearly tenancy or 
less. Section 121 of the Act of 1845 is not limited to cases where the 
landlord's interest is acquired compulsorily, and can be used as soon 
as the purchaser may lawfully enter as against the vendor. No parti- 
cular form of notice is laid down by the Act for the tenant to be 
“ required " to give up possession, and at 115 J.P.N. 623 we said that 
this requirement differed from a notice to quit in the ordinary sense, 
since it could be made in circumstances when a notice to quit could 
not be given. The courts have however not yet been called upon to 
consider the relation between this “* requirement“ and s. 23 of the 
Agricultural Holdings Act, 1948. The provisions of ss. 23 to 25 are 
intended to protect agricultural tenants against public authorities (as 
will be seen from s. 24) as well as against private landlords, and it 
may be held that the making of a requirement under s. 121 of the Act 
of 1845 falls within the generic phrase “ notice to quit ” in s. 23 of the 
Act of 1948, seeing that its effect is the same and that many ordinary 
agricultural tenancies have always been from year to year. In the case 
before us, therefore, it is necessary to know when the tenancy began 
If before March 25, 1947, the corporation have the benefit of the pro- 
viso to s. 23, and can require possession under s. 121 of the Act of 
1845 forthwith, subject to compensation which may be materially 
increased if they demand possession reasonably soon see also 
s. 24, especially subs. (2) (+). If the tenancy began after March 25, 
1947, s. 23 itself applies, and defeats s. 121 of the Act of 1845 


2.—Bastardy——Poor Law Amendment Act, 1844, s. 5—Whether 


partially repealed. 

In Stone, 81st edn., at p. 562-3, s. 5 of the Poor Law Amendment 
Act, 1844, is set out as follows: “ After the mother’s death or 
whilst she is of unsound mind or in prison, any two justices may 
by order under their hands and seals from time to time appoint 
some person who with his own consent shall have the custody of 
the child [so long as such child is not chargeable to any parish or 
union] and may revoke the appointment and appoint another person 
in his stead and the person so appointed may recover the money [so 
long as such child is not chargeable to any parish or union and the 
clerk to the justices making an order on the putative father is to 
send by post or otherwise a duplicate of such order or appointment 
signed by him to the clerk of the guardians of the union or parish 
where the mother resided at the time of making such order or 
appointment]. 

In Stone, 83rd edn., at p. 501, the same section is again set out, 
in a considerably abbreviated form. The words placed in brackets 
in the above quotation are now omitted from the section as printed 

I have made a careful search in an endeavour to ascertain by what 
means the words omitted from the section as printed in the latest 
edition were repealed. There would appear to be no question that 
if they are now omitted they must have been repealed by some means 
during the past two years, but I am unable to trace any repeal of 
these words. 

It is entirely reasonable that the words should be deleted in the 
section, having regard to the abolishment of the poor law system 
and the provisions of all the recent legislation to replace the same 

It would be appreciated if you can indicate the authority for the 
amendment of the section as printed in the latest edition of Sone. 


4nswer 
The words in question have not been repealed, but have clearly 
become of no effect. The learned editor of Stone has summarized the 
section sO as to state its present effect 


Burial—Exhumation—Licence refused when owner of 
unwilling 

We have been consulted by a widow who desires to have her hus- 
band’s remains removed from the grave in which he is now interred 
and re-interred in another grave of her own choosing. The de eased 
died in December, 1950, and the facts of the case are as follows 

The widow, who is also the sole executrix of her husband's will, 
was in Australia when he died and his sisters who undertook the funeral 
arrangements, without her knowledge or consent, had the body 
interred in their family grave. They did not inform her of his death 
until some ten days after his decease, and she had no opportunity of 
making her wishes as to his burial known 

The grave in which the deceased is interred belongs to the sisters, 
and they are not willing to give their consent to the opening up of the 
grave or removal of the body 

We have been in communication with the Home Office, who state 
that it is contrary to their practice to consider an application for a 
licence to remove the body unless the grave owner's consent is 
obtained. They also state that such licence only protects persons from 
criminal proceedings under s. 25 of the Burial Act, 1857, and could in 
no way affect the civil rights of the owners of the grave 

Could you please advise fully upon the widow's position and as to 
what further steps, if any, can be taken to carry out her wishes. 

ARU. 


grave 


Answer 

It may be natural that the widow should be upset, especially if, 
despite her being in Australia, the sisters could have got into touch 
with her and ascertained her wishes. (They may have been unable to 
do so, and have done their best in the circumstances.) However 
this may be, she is helpless in the matter. If the desired licence were 
granted, it could (as the Home Office say) confer no right at all to 
interfere with the grave ; it would be nugatory and at the same time 
potentially misleading so that refusal to grant it, without the consent 
of the owner, is proper 


4.—Criminal Justice Act, 1948—Conditional discharge followed by 
probation—Commission of further offence. 

In September, 1950, a man was convicted at quarter sessions of 
housebreaking and was conditionally discharged for twelve months. 
In October, 1950, he committed an offence for which he was punished 
in the magistrates’ court. In January, 1951, he was brought before 
quarter sessions under the Criminal Justice Act, 1948, s. 8, having 
been convicted and dealt with for an offence committed during the 
period of conditional discharge. At those quarter sessions a proba- 
tion order was made for a period of two years. In August, 1951, he 
was convicted and punished by quarter sessions in another part of 
the country on a charge of office breaking 

1. Should he be brought before the original quarter sessions to be 
dealt with uncer s. 8 (5) of the Criminal Jusiice Act, 1948, for having 
been convicted and dealt with during the period of conditional 
discharge ? 

2. As the probation order in question contained no provision for 
securing the good behaviour of the probationer save that he be under 
the supervision of the probation officer, is a conviction for office 
breaking a breach of that order or is the provision in s. 8 (1) of the 
1948 Act adequate ” 

3. Should the man be brought 
sessions for breach of the probation order 


before the 


supervising Quarter 
SCAL. 


Answer. 

1. We think so. Although the matter is somewhat complicated 
by the fact that a probation order has been added, it can be said 
that the order of conditional discharge has not come to an end, 
because the offender has not been sentenced on the original charge 

2. Conviction of an offence must not be treated as a breach of a 
requirement in a probation order, Criminal Justice Act, 1948, s. 6 (6), 
but must be dealt with under s. 8 

3. There is no question of a supervising court of quarter sessions 
The supervising court must be a court of summary jurisdiction, see 
s. 80. 
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they have done. They have, however, deducted an amount for their 
out-of-pocket expenses " on the i that it was not an attachment 
t Shipping Act, 1894. Will 
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you kindly vise whether they ar titled to make ction 
above ment 1 and why th ™ r should not receive the full 


arm 


tenance order, Decau 
Merchant Shipping 
Sections 182 
C becomes 
chargeable to the poor v cet t tion of the poor law 
by the National sistanc a, t lations have been made 
inder s. 62 (2) of that t, entitled th ons sistance Act, 1948 
(Adaptatior IS1 No. 174) adapting 
these tions t t new conditior ‘ assistance However, it 
does no pear the question that tance has been granted, 
ind ifiwtman of an informal arrangement only, it seems difficult 
to resist t ' c 
We hay ssumed that t t tenar order v made in respect 
ofaw and of rt Separation 
ind Maintenar 
8.Land Charges Act, 1925 Can Negative 
certificate 
On looking at P.P at 115 J.PLN 3 annot help wondering 
whether the registrar ought, as s ted by i with your cor 
currence, to cancel the entry in question t h unenforceable against 
the present owner, it may hold good agair from him, if the 
latter 1s not so fortunate as in his turn to tain an incorrect certificate 
This may be hard on the present owner indicated at 115 
J.P.N. 681, but I suggest that it ts the better view of the law BINKS 
inswer 
We think so, too. Our answer to P.P. 7 at 115 J.P.N. 830 had been 
passed for press before the full reconsideration of the matter, of which 
in the same issuc 


we spoke in a footnote at p. 825 


help her 


to help 
herself... 


She is not seeking charity. We 
enable her to overcome her dis- 
ability by training her to make 
artificial flowers. For this she 
receives official standard wages, 
which enable her to contribute 
towards her keep. The heavy cost 
of maintaining the home and work- 
shops, however, is more than can be 
provided for by our crippled women. 


We need the help of sympathetic 
souls to bridge this gap as well as to 
support our long established work 
among needy children. 


May we ask your help in bringing 
this old-established charity to the 
notice of your clients making wills. 


Crippleage 


37 Sekforde Street, London, E.C.! 
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9.— Larceny —Findine— Duty of Finder 

I would, with respect, draw your attention to the following words 
which appear at 115 J.P.N. $43. ante, under the heading “ Finding and 
Keeping.” Quoting “ that the legal duty of the finder of property ts to 
restore it to the owner if that person is known or can be ascertained 
by taking reasonable steps 


These words imply to me that in such circumstances a finder commits 
an offence if he fails to take some active steps to restore the property 
although this involves time, trouble and perhaps 
some expense, « telephone call, postage, etc., however minor. This 
may be morally right but I can find nothing in law which goes so far 
as to make a legal obligation— nothing that will turn a merely lazy 
person it The major points at issue 
a charge of belief and 

permanent finding. It 
obviou good show reasonable steft 
to find the owner but th different and quite d 
from a legal obligation. | suggest that a person who finds an ar 
keeps it in the hope that a reward will be offered for tts returt 
intending to return it under does nothi 
more about it, is not guilty of larceny by finding 

I may be n 
standing of the pot is wrong, I should appreciate your correctior 

Si! 


to the owner even 


© he 1s lazy 
submit, the finder’s 
ume of 


took 


to a felon ju 
larceny fir “ are, I t 
ly deprive, both at the 
the finder 
matter 


intent to 
defence to ) 
th 


SIV a 


disting 


4 is a 


those circumstances, but 


aking a mountain out of a mole-hill but if my 


inswer 

There is really nothing stated by our correspondent fron 
we dissent. It 1s, as he the belief and imtention of the finder 
when he takes possession which must be the test, but if he takes no 
steps at all to find the owner when he could easily do so the intention 
to deprive the owner permanently of his property will, in most cases 
be not unreasonably inferred As is stated in Cross and Jones's 
Introduction to Criminal Law, 2nd edn. p. 176, * It should be borne 
in mind that in modern times, owing to the existence of railway 
lost-property offices and improved means of ascertaining who ts the 
there cannot be many cases in which a finder of 
to believe that the owner can be found by 


which 


says 


owner of lost goods, 
chattels can be said not 
taking reasonable steps 

We do not suggest that there is a duty upon a finder to go to con 
siderable expense and trouble in trying to find the owner, or that he 
must act instantly. It would not be unreasonable for an honest finder 
of property to wait a few days and to watch for an advertisement in 
the newspapers. Of course a simple and, in our opimon, proper way 
of dealing with the matter may be to inform the police in the hope 
that the owner will them A person who appropriates 
property which he finds when he knows he could probably discover 
the owner by taking reasonable steps ts liable to conviction of stealing 
in what is an implied duty. If a person 


inquire of 


and in that sense has failed 
retains the property without making any attempt to discover an owner 
who could easily be traced that fact supplies some evidence that he ts 
appropriating it to his own use. Apart from the criminal law, there is 
of course the legal duty to restore the property to its owner on demand 


10.— Licensing—Justice who is holder of “off” licence Whether 
disqualified for adjudicating in prosecutions under Spirits Act, 1880 
Will you be please be kind enough to give me your views as to 
whether a justice of the peace who holds an off-licence for the sale by 
retail of wines and spirits in his division is entitled to adjudicate in a 
prosecution by H.M. Customs and Excise under ss. 105, 107, 146 and 
148 of the Spirits Act, 1880? The justice is not in any way connected 
with the prosecution N. Ap 
Answer 
There is no statutory bar. In our opinion, and we so advise in all 
cases of this description, it is a matter for the justice himself to consider 
whether his adjudicating will have an appearance of bias. The very 
fact that our correspondent asks the question is an indication that 
some misgivings have arisen. It is good, as a general principle, to 
resolve a doubt as to whether one should sit or not in favour of 
not sitting 
11.—Local Government Act, 1933— Election— Councillor and alderman 
Incompatibility 
An alderman of my council died on April 22, and the agenda for 
the next ordinary meeting of the Council on May 8, will give notice 
that at that meeting an election for the filling of the aldermanic vacancy 
will be held : s. 66 of the Local Government Act, 1933. I believe that 
the dominant party in the council may decide to elect to the aldermanic 
vacancy a councillor who is seeking re-election to the council at the 
municipal elections to be held on Thursday, May 10. As the due date 
for the withdrawal of nominations has now passed, it seems to me that 
the election on May 10, must, in any event, proceed. Furthermore, 
it appears that the election of an alderman on the May 8, must be held 
The following position may possibly arise, viz, that the person 
elected to the aldermanic vacancy may also be elected a councillor on 
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May 10, and, in law, there does not appear to be anything against this 
being done: see R. v. Bangor Corporation (1886) $1 J.P. $1; S.C. sub 
nom. Pritchard v. Bangor Corporation (1888) 51 J.P. 564. In the event 
f his election, it 1s assumed that the person concerned would ium- 
mediately resign the office of councillor to which he had been clected 
n accordance with s. 62 of the Local Government Act, 1933 (on the 
sssumption that his election as councillor wou:d not in any way affect 
his position as an alderman) and a bye-clection for the consequent 
vacancy of a councillor would have to be held in due course 

I shall be glad of your opinion on the following poimts 

(1) Do you agree generally with the reasoning above 

(2) Am I might in assuming that a person may resign the office of 
yuncillor under s. 62 of the Local Government Act, 1933, immediately 
he is elected without having taken the declaration of acceptance of 
office and that there is no necessity for the provisions of s. 61 (2) of 
the Local Government Act, 1933, to be invoked 

(3) Whether or not election as a councillor without declaration of 
scoeptance of office would automatically cause the office of alderman 

be vacated Would there be any difference in the event of the 
declaration of acceptance of the office of alderman not having been 
made before May 10? 

(4) If the person elected takes the dec 
vifice as a councillor would there automatically be a 
office of alderman 


aration of acceptance of 
in the 
ALD 


vacancy 


inswer 

(1) We agree generally 
(2) It can be argued that a resignation is an “ act in the office” 
within s. 61, especially since s. 61 treats a declaration of acceptance 
as such an act. But we are sure that a modern court would strive 
against the absurdity of saying that a man must formally accept for 
the purpose of resigning, and we think your view is preferable 

(3) We should say “* No” to both limbs of this question, because 
until acceptance the election ts not complete 

(4) Although in the converse case Parliament (in s. 14 (4) of the 
Municipal Corporations Act, 1882, and s. 21 (3) of the Local Govern- 
ment Act, 1933, thought express provision necessary, we think the 
answer to this question is “ Yes,’ on the ground that the offices are, 
after acceptance, incompatible : see what Lord Esher, M.R., said 
about R. v. Coaks (1854) 3 E. & B. 249, at 51 J.P. 73 (third column) 
Despite the conflicting observations in the House of Lords, about 
what he had said, the principle of incompatibility seems to us reason- 
ably plain 

This question was answered by post on May 3.—-Ed 


/.P. and L.G.RJ 
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request for our FREE 100-page book places you under no 
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interest, to The Principal, Dept. J.P.. THE RAPID 
RESULTS COLLEGE, TUITION HOUSE, LONDON, 
§.W.19, or call at 235, Grand Buildings, Trafalgar Square, 
W.C.2 (WHI. 8877). 


SEND FOR FREE DETAILS 





















































JUSTICE OF THE PEACE AND LOCAI 


Kating and 


insu ents 


Valuation Recovery 


the article Nor 
IIS JPN. SI‘ 


iragraph of 


onnendt at 


ccond p the art 


! the 
ctlex 


commutment 


warrant 
The rating auth 


W here 


realized ts 


tLe: 
prisor 


good ‘ ’ runt 


ame of cash 
j iffxrent 
apply for 


shoul 


good 
commutment and . ‘ t cfaulter picad tha 


i 
lid not completely sa 


removed 


have been rer ed 
, 


matively they have been } 


in 4 


standing, | tno commitment proceedings 
of the ba c 
inswer 

Is4y } 
f commitment can follow 
wes Procedure) Act 
The bailiff or other 
to prophesy what the good 


illows a return of Oo 


Act of 


warrant « 


Sector of the 
mstre when a 
the Money Payments Uu 


rt comp 


ulyect 
1935. I 
m not lsory perso 
that stage 

and ws entitled to take what distramable goods he 
realize the full amount duc 
the balance 

have reason t 
know ot iny 
bad 
hambers 


" at slways able 
on sale 
do not 


and, if these upon sak 


authority can then proceed for either by apy 
a second distress if they 


We 


distress 1s 


itiment or by 
balance due 


canter 
produce 
the ratepayer’s alleging that a 
proved it See Hu 
for the general proposition that a second distress ts legally 
Southworth (1851) 15 


wil the do not 
hecause 
ithcrent hins v. ¢ 1758 


and (on rather special facts) Walsh v 
Lee v. Cooke (1858) 22 J.P. 177 

13 Road Traffic Acts Driving ile under the influence 
Examination by police locto “ 
¢ tamination ( aliing fis 


wning thal a 


ased 
salen £ d 
\ case will shortly come before my bench where def 
alleged to have driven a motor car whilst under influence of d 
contrary 15 of the Road Traffic Act, 1930 
My attention has been drawn to Javior’s Principles and Pra 
Jurisprudence, (Oth edn. (1948), p. $39 footnot 
Mr. Justice Rigby Swift, Liverpool Assizes, Feb 
stated that the police (a police surgeon) have no neht 
w drunkenness without the consent of the accused, a 
gz has been given by a full bench of Scottish J 
making their decisions in a case of appeal.” 
Can you say that Mr. Justice Rigby Swift's observations 
have remained unaffected by any subsequent cases 
Again on p. 5340 of TJavilor, the second paragrar 
Where a practitioner ts summoned to examine i 
luty to imform him who he ts and why he has beer 
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own doctor 
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recently 
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informing hum of 
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cX\armning surgeon certifies that the suspect ts in his opimor 
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Act, 1933, regulating the movement of traffic in certain streets and 
prohibiting parking except at specified times 
On the hearing of summonses for breaches of the orders it 1s neces- 
sary at times to strictly prove the orders in question 
In order to avoid the production and proof of the original orders, 
are you aware of any provision for the submission of a certified true 
copy in similar manner as is provided by s. 252 of the Local Govern- 
ment Act, 1933, in relation to byelaws ? Section 111 (4) of the Road 
Traffic Act, 1930, would not appear to apply If a copy is not 
admissible, how can the order be proved ? 
J. Prmw. 
inswer 


We have found no provision to enable such an order to be proved 
except by production of the original order The Regulation and 
Restriction of Road Traffic (Procedure) Provisional Regulations, 
1934, are silent on the point, but they do require (reg. 7) the erection 
of such notices in such positions as may be approved by the Minister. 
It may be, on this, that the reasoning in Boyd-Gibbons v. Skinner 
1951} | All E.R. 1049 might be applied by saying that the erection of 
the appropriate notices in the appropriate places is prima facie evidence 
that the proper steps had been taken and that the order had been duly 
made. We are by no means certain on this point, and, in any event, 
the exact terms of the order might be in question, and this would 
require its production 


Witness | more than £1—The 


1948 


Allowances to sing 
(llawances Regulations, 

By reg. 3 of the above regulations, there may be allowed to a 
person attending to give evidence who loses wages, carnings or other 
income by attendance at court (not being a professional or expert 
witness) an allowance not exceeding 20s. a day in respect of that loss 

Is this 20s. the maximum allowable where a witness proves by a 
certificate from his employer that his maximum earnings for a lost 
day exceed the sum of 20s Sey. 


5. Witnesses 
Witnesses 


Answer 
In our opinion 20s. a day is an overriding maximum for all ordinary 
witnesses, even if they lose more by attendance 
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assistance so often needed to 
rebuild the family life. The 
National Society for the Pre- 
vention of Cruelty to Children 
depends on voluntary contri- 
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of helping the helpless, and 
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tion canevercompletely solve 
the problem of children hurt 
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There must be an indepen 
dent, expenenced 
tion whose trained 
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cm OF PETERBOROUGH 
Appointment of Junior Solicitor 


SALARY APT Grade Vil Good 
conveyancer and keen advocate required 
The department includes the legal work of the 
police and education services and affords 
good opportuni for experience Apply 
m concise form, giving names of two referees, 
by Wednesday 


on 


January 23 


C. PETER CLARKE, 
Town Clerk 
Town Hall 
Peterborough 
January 2, 1952 


DMINISTRATIVE COUNTY OF 


CAMBRIDGE 
Assistant Solicitor 
APPLICATIONS are invited for the above 
appointment at a salary in accordance with 
Grade VIII of the National Jomt Council's 
Scale (£735-£810 per annum by annual incre- 
ments of £25) Previous local government 
experience ts not essential 
The appointment will be subject to the 
National Scheme of Conditions of Service, to 
the provisions of the Local Government Super- 
annuation Act, 1937, and to the passing of a 
medical examination 
Applications, stating age, qualifications and 
experience, together with the names of two 
persons to whom reference may be made, 
should be received by the undersigned not 
later than January 26, 1952 


CHARLES PHYTHIAN, 
Clerk of the County Council. 
Shire Hall 
Can 


bridge 


*OUNTY BOROUGH OF 
LPON TRENT 


BURTON 


Town Clerk's Office--Legal Department 


APPLICATIONS are invited from admitted 
or unadmitted men for appomtment to a 
vacant post (A.P.T. Grade Va of the National 
Salary Scales, £600 to £660 per annum) in the 
Town Clerk's office. Applicants who are not 
qualified have had extensive 
experience in conveyancing and drawing of 
leases, agreements, be capable of 
acting with nominal supervision 

The appointment will be terminable by one 
calendar month's written notice on either side 
and will be subject to the National Scheme of 
Conditions of Service and the Local Govern- 
ment Superannuation Act, 1937, and the 
successful candidate will be required to pass a 
medical examination by the Medical Officer of 
Health 

Applications, endorsed “Legal Appoint- 
ment,” stating age, particulars of present and 
previous appointments, education, qualifica- 
tions and experience, together with copies of 
three recent testimonials must reach the under- 
signed not later than January 22, 1952. 

Canvassing will disqualify 


H. BAILEY 


solicitors must 


etc., and 


CHAPMAN, 
Town Clerk. 
Town Hall 
Burton upon Trent 


January 5, 1952 
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Appointment of Female Probation Officer 


Probation 


Commuttee mvite 
ntment of a whole 


THE Borough 
applications for the 
time female probation officer The appoint 
ment will be subject the Probation Rules 
1949 and 1950. The successful applicant 
will be required to pass a medical examination 
Applications, in the candidate’s own hand 
writing, stating age, present position qualifica 
tions and experience, together with the names 
of two persons to whom reference may be 
made, must reach the undersigned not later 
than Monday, January 28, 1952 
R. H. LANGHAM 
Secretary to the Probation Committee 


Ippo 


The Magistrate ( Office 
Valpy Street 


Reading 


erk 


Co NTY OF KENT 
Appointment of Probation Officers 
THE Kent Probation 


applications for the appointment 
time male Probation Officers to serve in 
Kent Probation Area 

The appointment will be 
Probation Rules, 1949 and 1950, and the 
salaries will be in accordance with the scale 
provided in the Rule The appointments are 
superannuanie 

Applicants must be 
probation cases, ma 
other social work of the 

The selected candidates will be required to 
Pass a medical examination 

Applications, stating experience and 
educational qualifications, together with copies 
of not than three testimonials, 
should be within 


fourteen days ol < ippearance of 


Committee invites 
of whole 
the 


subject to the 


jualified to deal with 
nonial differences and 
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age 


recent 
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more 
ser et ne 
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PLATTS 
Clerk of the Peace 
County Hall 
Maidstone 


I ANCASHIRE No.9 COMBINED 

aad PROBATION AREA 
Appointment of Female Probation Officer 
APPLICATIONS are invited for the above 
whole-time appointment. Applicants must be 
than 23 m than 40 years of 
the of whole-time serving 
persons have satisfactorily 
training approved by 


not less more 
age, except it 
officers, and 
completed a course of 
the Secretary of State 

he appointment 
Probation Rules, 1949 
Local Government S$ 
the successful candidate 
pass a medical examu 

A car allowance of 
provided 

Applications, 


cam 


who 


the 
to the 
1937, 


to 


will be subject to 
and 1950, and 
perannuation Act 
being required 
itor 
motor car will be 
>, qualifications and 
experience, together the names and 
addresses of two persons to whom reference 
can be made should reach the undersigned 
not later than January 23, 1952 
G. S. GREEN, 
Clerk to the Combined Committee 


stating aj 


County Magistrates’ Court, 
Strangeways, 
Manchester, 3. 
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(contd.) 
OUNTY BOROUGH OF 
HUDDERSFIELD 


Assistant Solicitors 


APPLICATIONS are invited for two posts of 
assistant solicitors in the office of the Town 
Clerk at salaries within Grade A.P.T. VII 
(£685 to £760 p.a.) according to experience. 
Applicants should be experienced in advocacy 
and/or conveyancing Local government 
experience an advantage 


The appointments are superannuable. Hous- 
ing accommodation available if required. Appli- 
cations, stating age, whether married or single, 
with full details of experience and qualifications, 
accompanied by copies of not more than 
three recent testimonials, and endorsed 

Assistant Solicitor" should reach me not 
later than January 28, 1952 

HARRY BANN, 
Town Clerk 
Town Hall, 
Huddersfield 


Cc YUNTY OF KENT 


Petty Sessional Division of Bromley 
Appointment of Third Assistant Clerk 


APPLICATIONS are invited for the appoint- 
ment of a male third assistant to the Clerk to 
the Justices 

Applicants should have sound knowledge 
of magisterial law and practice and be capable 
of taking a court 

The commencing salary is £550 per annum. 

Applications, stating age, present position 
and experience, together with two recent 
testimonials, should be sent to the undersigned 
not later than January 28, 1952. Envelopes 
should be marked “ Assistant Clerk.” 


Tr. W. DRAYCOTT, 
Clerk to the Justices 
The Court House, 
South Street 
Bromiley, Kent. 


ANCASHIRE No. 6 COMBINED 
PROBATION AREA 
Appointment of a Female Probation Officer 
APPLICATIONS are invited for the above 
whole-time appointment 
The officer would be centred at Rochdale 
assigned to the County Borough of 
and Petty Sessional Division of 


and 
Rochdale 
Middleton 

Applicants must be not less than 23 years 
nor more than 40 years of age except in the 
case of a serving officer. The appointment 
will be subject to the Probation Rules, 1949- 
1950, and the salary will be in accordance 
with the prescribed scale and subject to 
superannuation deductions. The successful 
applicant may be required to pass a medical 
cxamination 

Applications, stating age, qualifications, 
experience and present salary (if already 
serving), accompanied by not more than two 
recent testimonials, should reach me not 
later than fourteen days after the publication 
of this advertisement 

J. FREER, 

Clerk to the Combined Probation Committee. 


Borough Justices’ Clerk's Office, 
The Butts, Rochdale. 
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Just Published 


THE 


LAWYER’S 


REMEMBRANCER 
AND POCKET BOOK 
1952 


Edited by 
J. W. WHITLOCK, w.a., tre 
Ihe Remembrancer, now in its 
fifty-fourth annual edition, offers a 
mine of legal and general information 
very useful to the legal man, to 
gether with a diary for the year 
[his edition has been thoroughly 
revised and brought up to date, 
some sections having been completely 
re-written. 
Ordinary or Refill Edition: 13s. 6d. net 
by post 6d. extra 


BUTTERWORTH & CO. (Publishers) LTD. 
Bell Yard, Temple Bar, London, W.C.2 
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BURR & WYATT LTD. 
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REFERENCES TO SOLICITORS 
Paris Office: 6 RUE DE HANOVRE 
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EASIBIND READING CASES 


A limited number of Easibind Reading 
Cases have now been received from the 
manufacturers, and orders for the same 
can now be accepted 
Subscribers will find the Easibind 
Reading Case useful for three reasons : 
! They keep right up-to-date in book 
form all the issues published as they 
are published 





They are exceptionally easy to handle, 
the imsertion of each week's issue 
being a matter of moments. 


They keep copies in good condition, 
and prevent their being lost. 
Price : 12s. 6d. each, plus Is. Od. for 
postage and packing. 
Orders, stating whether cases for Paper or 
Reports are required, should be sent to : 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 
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The Companion Work to 
Stone’s Justices’ Manual 


OKE’S 
MAGISTERIAL 
FORMULIST 


14th Edition, 1951 


By J. P. WILSON, 


Solicitor; Clerk to the Justices for the 
County Borough of Sunderland 








Since the last edition, many changes 
have occurred in connection with mag- 
isterial functions. As a result of these 
developments this famous collection of 
Forms and Precedents, covering every 
eventuality which could conceivably 
arise in the Magistrates’ Court, has 
been revised throughout and brought 
completely up to date to conform with 
recent legislation 


Now Ready—Price £5 5s. net 


To be kept up to date by pocket Supplements. 


BUTTERWORTH & CO. (Publishers) LTD. 
Bell Yard, Temple Bar, London, W.C.2 




















The Publishers of “ 


A “ Call-in“ 
The scheme enables 
lying idle whilst awaiting their turn. 


Subscribers, 
copy of which will be sent on request. 


Newspaper, per v 
Half Calf .. ‘ 

Legal Buckram 

Green Cloth 


Royal Blue Buckram 


28, St. Michael's Street, Oxford 





Justice of the Peace and Local Government Review ™ 


Newspaper, per volume 


Both grades: 
Volumes for binding and requests for “ 


BINDING 


undertake the binding of Subscribers’ volumes 
and the following arrangements have been made for the convenience of Subscribers. 


scheme for receipt of volumes by the Binding Department has been instituted so as to ease congestion in the bindery. 
subscribers to have the use of their volumes pending despatch for binding, which is obviously preferable to the volumes 


All Subscribers who have had their volumes bound in past years will automatically receive “ Call-in” 
and those who have not had their volumes bound previously, are invited to write for our “ Bookbinding Service " leaflet, a 


PRICE LIST 
Grade “ A Bindings 
27s. Half Calf 
21s. 6d. 
19s. 6d. 


a very long period. 
Grade “ B” Bindings 
(one style only) 


16s. 6d. 


Legal Buckram .. 
Green Cloth 


These bindings are hand-bound, and are idea! for office reference, since they are capable of withstanding constant use over 


Reports, per volume 
Royal Blue Buckram : 


These bindings present a neat attractive appearance and can be relied upon to give good service. This cyte of binding 
is similar to that invariably used by book publishers. 

— Packing free, postage extra 

Bookbinding Service ” leaflet should be addressed to : 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW BINDING DEPARTMENT 


notices in due course. New 


Reports, per volume 
20s. 
18s. 6d. 


15s. 


Telephone : Oxford 3413 
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